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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  723 
[OPTS-50032;  FRL-1 976-1] 

Premanufacture  Notification;  Receipt 
of  Petition  Requesting 
Commencement  of  Exemption 
Rulemaking  Proceedings 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule  related  notice. 

summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  a  commercial  purpose  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
commencement  of  manufacture  or 
import.  Under  section  5(h)(4)  the  Agency 
may,  upon  application  and  by  rule, 
exempt  the  manufacturer  of  a  chemical 
substance  from  all  or  part  of  the 
requirements  of  section  5  if  the  Agency 
determines  that  the  new  chemical 
substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  This  notice  announces 
the  receipt  of  a  petition  submitted  to 
EPA  by  die  Chemical  Manufacturers 
Association  (CMA)  to  commence  a 
rulemaking  proceeding  under  section 
5(h)(4),  its  availability  to  the  public,  and 
solicits  comments. 

DATE:  Written  comments  are  requested 
by  December  18, 1981. 

ADDRESS:  All  written  comments  should 
be  addressed  to:  Document  Control 
Officer  (TS-793),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-401, 401  M  St., 
SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  B.  Ritch,  Jr.,  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  El-511, 401  M  St., 
SW.,  Washington,  D.C.  20460.  Toll  free: 
800-424-9065;  Washington,  D.C.:  554- 
1404;  Outside  the  USA:  Operator-202- 
554-1404. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  5(a)(1)(A)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  for 
a  commercial  purpose  to  submit  a 
premanufacture  notice  to  EPA  at  least  90 
days  before  commencement  of 
manufacture  or  import.  A  “new” 
chemical  substance  is  any  chemical 
substance  that  is  not  on  the  inventory  of 


existing  chemical  substances  that  EPA 
maintains  under  section  8(b)  of  TSCA. 

The  requirement  to  submit 
premanufacture  notices  for  new 
chemical  substances  became  effective 
on  July  1, 1979,  30  days  after  publication 
of  the  Initial  Inventory.  EPA  issued 
statements  of  Interim  Policy  in  the 
Federal  Register  of  May  15, 1979  (44  FR 
28564)  and  November  7, 1980  (45  FR 
74378)  to  govern  the  submission  and 
review  of  premanufacture  notices  prior 
to  promulgation  of  the  final  rules  and 
forms. 

B.  Section  5(h)(4) 

Section  5(h)(4)  of  TSCA  authorizes  the 
Administrator,  upon  application  and  by 
rule,  to  exempt  the  manufacturer  or 
importer  of  any  new  chemical  substance 
from  all  or  part  of  the  requirements  of 
section  5  if  EPA  determines  that  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the  new 
chemical  substance  under  the  terms  of 
the  exemption  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Under  section  26(c)  of 
TSCA,  any  action  EPA  may  take  with 
respect  to  a  chemical  substance  may 
also  be  taken  with  respect  to  a  category 
of  chemical  substances,  kulemakings 
under  section  5(h)(4)  must  follow  the 
procedures  outlined  in  sections  6(c)  (2) 
and  (3)  of  TSCA. 

EPA  received  the  first  section  5(h)(4) 
exemption  application  from  the  Polaroid 
Corporation.  Polaroid  requested  an 
exemption  for  chemical  substances  used 
in  or  for  certain  instant  photographic 
61m  articles.  EPA  published  a  notice  of 
receipt  of  this  application  in  the  Federal 
Register  of  February  19, 1981  (46  FR 
13037).  Elsewhere  in  the  Federal 
Register  today,  EPA  is  proposing  a  rule 
on  the  section  5(h)(4)  exemption 
application  submitted  by  the  Polaroid 
Corporation. 

C.  The  Chemical  Manufacturers 
Association  Petition  for  Exemption 
Rulemaking 

EPA  has  received  a  petition  from  the 
Chemical  Manufacturers  Association 
(CMA)  requesting  the  Agency  to 
commence  rulemaking  proceedings 
under  section  5(h)(4).  The  petition 
requests  exemptions  for:  (1)  Site-limited 
intermediates;  (2)  chemical  substances 
produced  in  quantities  of  25,000  pounds 
or  less  per  year;  and  (3)  polymers  whose 
precursor  monomers  are  on  the  TSCA 
Inventory.  In  addition,  CMA  requests  an 
exemption  that  would  authorize  EPA  to 
shorten  the  PMN  review  period.  Finally, 
CMA  requests  that  EPA  promulgate 
regulations  to  establish  a  procedure  for 
processing  individual  section  5(h)(4) 
exemption  applications. 


Several  other  associations  (such  as 
Dyes  Environmental  and  Toxicology 
Organization  (DETO),  Chemical 
Specialties  Manufacturers  Association 
(CSMA),  and  Synthetic  Organic 
Chemical  Manufacturers  Association 
(SOCMA))  and  companies  (such  as 
Ashland  Chemical  Company,  Kelco,  and 
Cargill,  Inc.)  have  filed  separate 
exemption  petitions  and  expressed  their 
support  for  the  CMA  petition.  EPA  has 
met  with  manufacturers  and 
associations  to  discuss  possible  section 
5(h)(4)  exemptions  and  will  continue  to 
do  so.  Summaries  of  those  meetings  are 
in  the  public  record.  Anyone  who  is 
interested  in  attending  future  meetings 
or  in  meeting  separately  with  the 
Agency  should  contact:  Joseph  A. 
DeSantis,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic.  Substances, 
Environmental  Protection  Agency,  Rm. 
E-507, 401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-755-7014). 

D.  Public  Record 

Interested  persons  may  submit  written 
comments  regarding  this  notice  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-401,  Office  of  Pesticides  and  Toxiq 
Substances,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Three  copies  of  all  comments 
must  be  submitted,  except  that 
individuals  may  submit  single  copies. 
The  comments  should  be  identified  with 
the  document  control  number:  OPTS- 
50032. 

EPA  has  established  a  public  record 
of  this  rulemaking  (docket  control 
number:  OPTS-50032)  which  is  available 
for  inspection  in  the  OPTS  Reading 
Room,  Rm.  E-107,  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday  except 
legal  holidays,  at  the  address  above. 
Persons  who  do  not  have  access  to  the 
record  in  the  public  reading  room  should 
contact  John  B.  Ritch,  Jr.,  Director, 
Industry  Assistance  Office  (TS-799),  at 
the  address  given  above  for  assistance. 
This  record  includes  all  information 
considered  by  the  Agency  in  reviewing 
this  petition  for  exemption  rulemaking. 
The  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received.  The  record  includes  the 
following  information: 

1.  Chemical  Manufacturers 
Association,  “Petition  of  Chemical 
Manufacturers  Association  for  the 
Commencement  of  Rulemaking 
Proceedings  under  Section  5(h)(4)  of 
TSCA,”  dated  May  21, 1981. 

2.  Chemical  Manufacturers 
Association,  “Letter  of  Transmittal  of 
the  CMA  Petition  from  Robert  A. 
Roland,  President  of  CMA,  to  Anne  M. 
Gorsuch,  Administrator  of  USEPA,” 
dated  May  21, 1981. 
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3.  Kelco,  “Letter  Requesting 
Exemption  for  Certain  Polysaccharide 
Gums  from  James  K.  Rocks,  Manager, 
Quality  Assurance,  Kelco  to  John  Ritch, 
Jr.,  Industry  Assistance  Office,  USEPA,” 
dated  June  1, 1981. 

4.  USEPA-OTS,  “Agenda  for 
Chemical  Control  Division’s  Meeting 
with  Representatives  of  CMA  on  CMA’s 
Exemption  Petition,”  held  on  June  4, 

1981. 

5.  USEPA — OTS,  “Summary  of  the 
June  4, 1981  Meeting  with  CMA  on 
CMA’s  Exemption  Petition,”  dated  June 

17, 1981. 

6.  Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc. 

“Petition  of  Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc.  for  the 
Commencement  of  Rulemaking 
Proceedings  Under  Section  5(h)(4)  of  the 
Toxic  Substances  Control  Act,”  dated 
June  17, 1981. 

7.  National  Paint  and  Coatings 
Association,  “Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section  5 
(h)(4)  of  TSCA,"  dated  June  24, 1981. 

8.  Chemical  Specialties  Manufacturers 
Association,  “Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,”  dated  June  29, 1981. 

9.  National  Association  of  Printing  Ink 
Manufacturers,  “Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,"  dated  June  30, 1981. 

10.  Dyes  Environmental  and 
Toxicological  Organization,  Inc. 

"Petition  of  Dyes  Environmental  and 
Toxicological  Organization  Inc.  for  PMN 
Exemption  Rule  under  Section  5(h)(4)  of 
the  Toxic  Substances  Control  Act  for 
Low  Volume  Dyes  and  Site-limited  Dye 
Intermediates  and  for  Fast  Track  PMN 
Review,”  dated  July  10, 1981. 

11.  USEPA — OTS,  “Agenda  for  the 
Office  of  Toxic  Substances  Meeting  with 
the  Dyes  Environmental  and 
Toxicological  Organization,  Inc. 


(DETO),  on  DETO’s  Exemption 
Petition,”  held  on  July  14, 1981. 

12.  Ashland  Chemical  Company, 
“Application  for  Exemption  from  the 
Requirements  of  Section  5(a)(1)  for  a 
Class  of  Substances  Known  as 
Unsaturated  Polyester  Resins,”  dated 
July  28, 1981. 

13.  USEPA — OTS,  “Summary  of  the 
July  14, 1981  Meeting  with  Dyes 
Environmental  and  Toxicological 
Organization  (DETO)  on  DETO’s 
Exemption  Petition,”  dated  August  6, 
1981. 

14.  USEPA — OTS,  “Agenda  for  the 
Office  of  Toxic  Substances  Meeting  with 
the  Synthetic  Organic  Chemical 
Manufacturers  Association  (SOCMA)  on 
SOCMA’s  Exemption  Petition,”  held  on 
August  20, 1981.” 

15.  USEPA— OTS,  “Letter 
Acknowledging  Receipt  of  Ashland’s 
Exemption  Application  from  Edward  A. 
Klein,  Director,  Chemical  Control 
Division,  to  R.  H.  Toeniskoetter, 
Manager,  Environmental  and 
Occupational  Safety  Dept.,  Ashland  Oil 
Co.,"  dated  August  20, 1981. 

16.  USEPA— OTS,  "Summary  of  the 
August  12, 1981  Meeting  with  Chemical 
Specialties  Manufacturers  Association 
to  Discuss  Exemptions  under  Section 
5(h)(4),”  dated  August  26, 1981. 

17.  The  Adhesive  and  Sealant  Council 
Inc.,  “Endorsement  of  the  Chemical 
Manufacturers  Association’s  Petition  for 
the  Commencement  of  Rulemaking 
Proceedings  under  Section  5(h)(4)  of 
TSCA,"  dated  September  2, 1981. 

18.  USEPA — OTS,  “Summary  of  the 
July  22, 1981  Meeting  with  CMA  on 
CMA’s  Exemption  Petition,"  dated 
September  9, 1981. 

19.  Dry  Color  Manufacturers’ 
Association,  “Endorsement  of  the 
Chemical  Manufacturers  Association 
Petition  for  the  Commencement  of 
Rulemaking  Proceedings  under  Section 
5(h)(4)  of  TSCA,”  dated  September  10, 
1981. 

20.  USEPA — OTS,  “Summary  of  the 
September  2, 1981  Meeting  with  CMA  on 
the  CMA  Exemption  Petition,”  dated 
September  16, 1981. 


21.  USEPA — OTS,  “CMA  Exemption: 
Preliminary  Review,”  dated  September 

15. 1981. 

22.  Chemical  Manufacturers 
Association,  “Preliminary  CMA 
Response  to  EPA  working  Paper  on 
PMN  Exemptions,"  dated  September  24, 
1981. 

23.  Chemical  Specialties 
Manufacturers  Association,  “Letter 
Containing  Comments  on  Summary  of 
the  September  2, 1981  Meeting  between 
EPA  and  CMA,”  dated  September  28, 
1981. 

24.  USEPA— OTS,  “Agenda  for  OTS- 
CMA  Meeting  on  CMA  Petition  on 
September  30, 1981.” 

25.  Cargill,  Inc.,  “Petition  for 
Exemption  From  Premanufacture 
Notification  Requirements  for  Certain 
Natural  Oil-Based  Surface  Coating 
Polymers  and  Alkyd  and  Polyester 
Polymers,"  dated  October  8, 1981. 

26.  USEPA — OTS,  “Low  Volume 
Exemption — Working  Paper  for  October 
9, 1981  Meeting,”  dated  October  8, 1981. 

27.  USEPA — OTS,  "Working  Paper  on 
Polymer  Exemption”  for  October  15, 

1981  Meeting  with  CMA,”  dated  October 

13. 1981. 

28.  USEPA — OTS,  “Letter  from 
Margaret  Stasikowski,  Acting  Director, 
Chemical  Control  Division  to  Jerald  A. 
Jacobs,  General  Counsel  to  The 
Adhesive  and  Sealant  Council,  Inc.,” 
dated  October  14, 1981. 

29.  USEPA — OTS,  “Agenda  for  OTS — 
CMA  meeting  on  Polymer  Petition  on 
October  15, 1981.” 

EPA  welcomes  comments  on  the 
documents  included  in  the  public  record. 

(Sec.  5. 90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  October  28, 1981. 

Don  R.  Clay, 

Director,  Office  of  Toxic  Substances. 

[FR  Doc.  81-31827  Filed  11-2-81: 8:45  am) 

BILLING  CODE  6560-31-M 


